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THE SCHOOLS 
AND THE FUTURE: 
A FOREWORD 



The 197&S gave us both the Bicentennial and the idea of future 
shock. At first, these m,ight seem to form a\ contradicitiQn in terms and 
events, but on reflection, we cannot deny that the rapid change that roults 
in future shock is an outgrowth of those achiuvements that the Bicentennial 
was intended to help us celebrate. Just as the Bicentennial encouraged m to 
refocus our attention on our national goals, so the concept of future sh^k has 
stmulated a direct atteotion to our preparation for the future of our nation 
and our globe. It has Wped us rEatize that there is a very pracdcal way ^n 
which we can begin to prepare for those problems Aat will confront the 
cWldVe 11 and young people m our classrooms, as vvt^ll as their children and 
grandchildren. This preparatDon can — and raiist begin in our schools. 

After the tefm "future shock" was brought into conimon use by 
Alvin Toffler's book, a future studies movement began to spread throughout 
the country. By the mid^ 1970s there were several thQUSand futiyre studies 
programs in the pyblic schools, some of them at thu elementaiTy level. 
Students began writing to their legislators nskiiig for support for more 
future studies programs. The problems of energy depletion, inflation, 
changing economic and social values, and biological engineering were no 
longer the province of theorists and science fiction writers, They had 
become the concern of young people who realized that they would probably 
be spending more than half their Sives in the twentyTirst century. And that 
concern remains and grows. At a time when the deceptii/e buzz phrase 
'*back to basics'' has caught the public fancy, surely one of the most basic 
objectives of the schools myst be to help those young people learn sound 
probiem'sulving techniquej for the future. The answers of the past are no 
longer enough. 

The future and our view of it cannot remain a matter of human 
beings in fanciful costumes touring imagma^ worlds. The cult initerest that 
has developed aJound icienee fiction ibooks, TV programs, and films may 
well be a form of escapism for some people of all Egtt; buf as we 
icknowledge thai, we must alio recognise that the erotic conditions and 
events enicouinfcered in the Star Trek series, in Star W^rs and such films, and in 
the novels of Sester or Pohl or LeGuin are not so far remiov^ed from our 
rapidly changing reality m we might once have thought them to be. Mamy of 
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the best of these eniertainments i^ffur an imamnnfjvd and solid approach to 
science and Sechnology, as well as a gcmd reading or viewing expununce. 
Asirophysicist Carl Sagan has commented that \rv^ mturest in science was 
\^ncouraged and strengthened bv the science fictiun books he: read as a 
teenager^ Many other leading scientisth and writer^> have remarked on the 
dear connection between their early science tiction reading and the 
developmenc of ihuir interest in the physical or biological sciences. Now wx' 
have come to recognize that it is not so irrelevant for us to make an 
instructfonal link hetvvcrm science fiction and the teaching or science, social 
studies^ or literature m the classroom. 

Statistics gathered in the late 1970s by the National Assessnient of 
Educational Progress show that the neglect of the sciences in aiir society is 
greater than we may have beten led to believe. For example, at the time that 
the study was made, fewer than half the high schools in the United States^ 
offered physics couoes. Obviously, one of the aspects of our post "Wo rid 
War II reeagnition of the terrifying results of rapid technological change has 
been ai recreat froim the very sciences that have brought aboizit that change. 
The reaction of the society to the conditions it found distasteful and difficult 
to understand has been to try lo ignore the body o( knowledge that had 
brought them about. Although this attitude was altered somewhat by our 
response m the 1958 launching of the Soviet Sputnik, the talk about the 
acceie ration oi science instruction far outlasted the results of financial 
cutbacks m our schools. After M, science equipment for the classroom is 
costly and consumable, and it has been considered a frill in riiany 
connniunicies that are dedicated to a re turn to earlier, simpler fomis of 
instruction, For manVs the "basics ' and science don't mix, as if the 
physical, biological, and social scientces were not among the most basic areas 
of huraiaiii study. 

The late I97i0s saw the devrdopment of biological procedures that 
had long been assumed to belong to tkt realm of fantasy. Test-tube babies 
have been born healthy and strong, and the possibilities of human clones are 
not as remote as we once: thought them^ to be. These facts have not made us 
any more comfortable about the increasing talk of extended lifespans, 
ctyonics, replaceable limbs and organs, or the dangers of biological 
experiment. When we consider the legal implications for our students of the 
rapid pace of these developments, we realize that we should take action 
now if they are not to be faced with environmental and social problems 
which they dp Rot understand adequately and with which they have no 
ability to cope. The questions: What controls should we establish over 
biological experimeiit? and Who is qualified to judge the needs for and 
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rL'SLjIts (if ihisc iniirr(5h^ y^wc us onU a s\]\a\ 1 tnjtiun i^t tlic nuki-^^n'. tur uLir 
HtiklenK tu iinJxrsiA.wd the lL■^..ilitit> irnoKci! in tuturc planninu 

i he schnols that have .ilreacK tniroJuct-J luture stuJics Luurscs liUu 
their LurneiiLi. eifher As ehserete untrs ivr js j'lart iji the seieiiee, siKiAl 
studies, or hterature prograin ha\ e glsen students a grasp oj tlie sci.)|^e d! the 
pRjhleiris the^ rriav well tate in the Jecaclcs to cniric Hut Iuas can \\ e nuike 
certain m estahlishing new {irugranis that the^ ssill ncjt he tiH) hiuHN^ 
speeuhltive fnr ttiila^ s elassnujiri'' .\\kI huss ean \n e [ustils' tutiire stuehes 
[irograrns in wcw uf the pi>[iLilar duniaiul lor a re'turii tu the CLirrieuhiin 
tjf the jiast^ 

hiiture stikhcN [Trrjgraiiis lan hie cxtrenieU |iractieal I hcv are 
inieniied to hel[^ Lhiklren .md ^ uufig -frxMapTlc learn huw to soke prohjems, 
and in so eluin^, thev oifer a [neehanisni h>r dealing ssith the imcxpceted: 
whether it iRjcLir in dailv life or in the ennLinuing p roe esses such as eneru^ 
uepletion that \sill affect the iLiture lues til everyone in oLirsuciet\. Well 
planiu J Ititure studies C(nirscs can fielp sludeaUs ele\elop the ahilitics to 
ana|\ze .mei describe {irohleivis, nrt she eiirreni stjcial l')eha\ lur that ina^ 
cuntrihute to the prrjhlenis, break theiri n intto nianageable conifionents, 
.tnci coftie Li(i s\ ith alter[iat[\e sijlutions, .SLjehi aciuities enable students to 
realise that issues mdv tujt he as siniiilc as tlie^ ap[iear to hc: lar from 
ignoririg essential skills, the pueigraiiis rcijuire reading, writing, and 
thinking At their licst. the^ lielp sttidunts ele^ chip creatu itv in faciny and 
solving difi lenities that Iluc .i hsng r.inge effect ton the puldie giMJel. 

C)ne' of tile greatest henel i ts t)f fiature studies is their caj'iaci tv tu help 
estahiisl] \n tfie next genera tjon a. firni popular gras[i of large national and 
gli)hal issues, and the re to re to heii^ determine tliat the solutions (jI the future 
will not be in the h.inels of a sniall elite wlujse technical knuwieelge inight 
give then) the jKJu er to restnet re[ireseiitat i\ e g( j^'ernnicr t . In other \sajrds, 
a direct focus on future studies can help ensure that the demt.icra.tic process 
adapts to the rce^uiretnents nl rafHei cliange and reniains the rnode bv w hich 
cHircuuntrv go\ern.s itselh What could he riK)re hasie to the concerns of the 
United States than the assurance that we are [lerpctuating the principles on 
which uur nation was founded^ I he develupmeni u\ an abilitv in everv 
stiident to recugni^e and pros ide alternative' stjiutions to future [irohlcnis 
-should he one of the chief goals of our educatuoiia! s\stem. 

What can vou as a teaeher du to help vtuir stuilents make a sensible 
link between the experience ol the past and their daiK^ ll^es m the rapielK 
ehanging present and future'' 

• hind out u'hat vour school anel schuK)! district are doing about 
training students for the future. 
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* Work with other teachers in your school to evaluate the relevance 
of the curriculum for current and future needs. 

® Find ways m which you can iniroduce a future dimension into any 
subject your students may be studying, regardless of its content. 

® If science ts treated as a frill by your community, join other 
teachers and parents to reverse opinion by talking with your 
friends and neighbofs about the importance of a strong science pro" 
gram that focuses on what Toffler calls "responsible technology/' 

• Eneourage your students to develop judgmental ability in small 
problems of daily livrng, and show them how these problems 
relate to the larger national problems such as energv overuse, 
innation, and environmental pollution. 

^ If your students are interested in science ficcion books, films, and 
TV programsp encourage their interest and help them see the 
connection between what may appear to be escape entertainments 
and the possible realities of their future lives. 

• Increase your own knowledge of the field ot future studies. Help 
your school establish study groups of interested parents, teachers 
and other school personnelj neighbors without children, and 
students to probe areas of future studies that can be examined in 
the ciassroom. Be aware of issues that might be particularly 
relevant to your community or region. 

* Use your power as a voter to influence legislation designed to 
improve future^relaied instruction in the public schools. 

^ Make sure that when budgets are being examined in your 
community, essential programs such as future studies courses are 
not threatened or discontinued because they are viewed as 
luxuries, Remember that they may well provide basic learning for 
your students' future and the future of our nation. 
Because our society sometimes loses its concern for the future in its 
contemplation of a much simpler and clearer past, we must try to establish 
the continuity of past to future. We need to help students understand the 
past at the same time that they perpetuate the principles that permit every 
citizen a voice in the government of our country. In this way we can help 
ensure that the quality of our lives will reflect the hest thought and 
technological development of which our society ii capable. The notion that 
space flights and barren planets are merely aspects of idle daydreaming is a 
notion of the past only^ and it is one that our country can no longer afford. 

MARV H. CLAYCOMB 
HEA Staff 



INJRODUCTIOH 



In recent years two important trends in -jducation have btren law 
related education and future studies. While law has traditionally been part 
of the curriculum, the current focus is to make it more iTieanmgful to stu^^ 
dents by showing that it has practical application to their own lives.' At the 
same time, in order to prepare students to live in a changing world, a num^ 
ber of teachers have been involved m adding a futures perspective to the 
curriculum.^ 

In many ways, law-related and futuristics educators share a common 
approach. Teachers in both areas recognize the need to involve students in 
the learning process and give them the skills, knowledge, and attitudes 
necessary to examine alternatives and make decisions throughout their lives= 
This, of necessity, means chat students must look at their own values m 
relation to the society in which they are living and will contmue to live in 
the future. Because neither the law nor the future provides us with clear^^ 
cut single answers, the curriculum in both areas is designed to help 
students become comfortable with and find ways of handling complex con 
t rovers lal issues. 

While law^relatdd education and lucure studies have much in 
common, individuals iti both areas can add new dimensions to their w^ork as 
they exchange ideas with each other. By adding the futures perspective, law 
related educators can help people learn to examine the long-range 
consequences of the legal and judicial decisions being made today. Such 
action will prepare people to anticipate change and will make them more 
aware of the need for the law to become futures responsive rather than crisis 
responsive. Through a study of the law, futuristics educators can 
demonstrate how change affects an important area of life. Focusing on the 
law will help pople see how institutions adapt to change and will help 
them gain a greater appreciation for the role of the law in shaping the future. 

Lawmakers and futurists themselves have become aware of the 
necessity to work together to add the futures perspective to government. 
In recent years significant steps have been taken by members of Congress to 
make sure that futures issues will be considered in the lawmaking process. 
The first act was the establishment of the Office of Technology Assessment 
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(OIA) witliin the IcgislatiVL- hranwh. It \% ar, Jt:s!unu J tu hclfi Icgislauirs 
assess the impact ut tcchntilogv, thcrt-bv cnalihng tht'in tt) KjrituiLitL- bcttLT 
legisLitum. Alrht)U)='ji created m 1972. OIA did (Hit hcuin tu tunLCit>n 
until 1974 

Also in IS)74, the HtHisu ot RuprusciitatiVL's .iduptcd RulEj X l{h) 
i 1 ), known as the hnrcsight PnnLsuJn It pR)siJes that 

hach standing LOinrnitteL: (other than the C^nraimttee un Apj^njpria 
tions and the C^jminittec on tlie Budget } . shall res leu' and 
studv anv eonditiun.s ur eireuinstaneeN sshieh may indieate the 
neces.Nitv or desirahditv nl enaeTing ness' ur additiunal legislation 
within the ]urisdictK)n ol thLit Lommittce (sshelher or not anv bill 
or rcsuhition has been introduced \\ ith respect thereto}, and shall on 
a continuing basis undertake futures research and lorecastmg C)n 
matters within the jurisdietuin of that cuniinittee: ' 

I he Cungressiunal Budget OH ice (C-BO i was estahlished that same 
sear bv C.asngress as a was 'to iniprt)ve its budgeiar^^ proceelures and 
expand Us resources for obtaining inlormation on [he future of the budget. ^ 
rhc following vear rlie C'ongrcssionad Research Sers ice (Cd^Sl, a dnision 
of the I ibraiv of C ofiyres^., created a t utures Researili C iniU|^ Its purposes 
included: 

respondmg to requests Irorii ineiisidual members, coinniittees and 
their staff for futureoriented information, iricluding research, 
analvsis, trends, forecasts, etc., 

developing a greater awareness anKHig Cajngressional and CKS staff 
of the role and salue of toreeasting and futures research, pnniarilv 
through seminars and workshops; 

clesignnig and de\ eloping an information system for futures-oriented 
intorrriation called Futures Information Retrieval Systgm (bliiSI ) 
for C'cmgressional and LAIS staffs. ' 

Futurists have been activeU iiis'oKeJ m bringing the futures 
perspective to the lawiTiaking prtJcess. Durii g the summer of 197 3, Victor 
Ferkiss, Willis Harman, and Charie:. Willianas, jr., all well knosvn futur^ 
ists, testified hetorc the House Select CitHnniitiee on Conimittees. I hey 
urged that members o( the Htnisc recognize the need for (utures thinking m 
the reorganization of the House comrnittce striieture/' AKin loftier and 
Robert Theobald have also been working to increase [leople participation in 
lawmaking and futures pLuining. 1 of Her calls this process " an tic i pa tor v 
democracy" which is a svav of "eonneeling future-consciousness with real 
participaticm/'^ 
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M^'mhtTS o\ ^'Ongrijss havt' b^js^onic ^^^^ti^c futurists W ith the 
supptjrt i)t Con^rt's^r^'^n C'h,iriiL: R^^"^^ i [>North C^arijlin-J ) and tun £)l his 
Lolluaguws. thu Congress] una I CMu ir'nifhj^^j^^. thu huturc was L-stablishcd 
in 1976 as unuid^^'-ii tndupcnLlcnt nr^^^uiizat'^^^^ UL'signcd to accomplish 
the Follnvving c)h|L'cnvcs; 

assist McinKiS of C^ungrcs'^ ^^'^J their stat^'^ in tliLMr cftorts t() bccoinc 
avvaru u\ ihc Wavs m \vhiwh \uW^ is atfcutcd Kjv tuJav's 
dccisn^Pjs, 

h^ip Huiist; tunirnittt:c niciii'^ers implurii^nt rulw X. swction 2(b) 

pr^^^ide Mcniburs til CJongrus'^ With inhjrniatiDn about trends which 
'i^^l^^ shape the future; 

iJ^'ntifv cici-'^""^ interested future and assist Members of 

Camgrcss as thev niake eont^i'^n with the'se mdisiJuals. . . ^ 

l eading futurrsts havu wurk^'U ^vith th^-* Cungressiunal Clearmg^^ 
huuse in their efforts to implement thcssj gyals. hKju ijyals such as fiurman 
Kahn, the late h. ^ ^thumacher, ^'argaret N^'^^ul, )av borrester. Hazel 
Mender son, and Barbara Marx Hubbar^^l jiresenteJ ^heir views to m.embers tii 
Caangress and their staffs as part th^ pialug'^ies on America's Future 
Series/' I he C;|earinghnuse has alsu iJ*-iUified pt^^^^ple win) ^^re now part of 
the Talent ti^ul^ ^nJ "^^'ho have volunteer^J tu li*='lp members t)t Congress 
look at legislatiun from a Futures pcr^^puctis e. 

Another important aspect of '^^Uirj-mg the Luy has been the citizen 
participation moveii'^^'f^^ Out stand in|^ ^'Namples these projects, \n which 
participants ^^^j^ knowledge of bitUres planning at the state level, are 
Haw^ati lOCX), 1,,^^ 2()(X), and Washing^^n 2iKX).'*' 

Puhhc-interest groups arc ab*^ hemg or^^inized around the concept 
of anticipatorv dcmtHjracy. |n 1977 [^^H>p|^. participating m the Committee 
for Anticipaturv DeiTiocracv foundeJ t\\^ Institute fur Alternative Futures 
whose purpose is "to encourage more ^ysteiTi^Jtic ^tms (deration of the future 
Within go^'^'niment policymaking anJ tn bring ^^^^W more effective citizen 
participation m that process " 

prepare p^'^^^\c lor participation in the lawmaking process and 
futures planning^ edncaturs must begin to think terms of combining both 
fields. The activities m this unit are ^vsi^ncd to help students examine the 
impact of bioltjgjcab social, and ^ethnological ^^hange on the law. By 
merging the tWo appr<''^^li<-'s. students j^jjali::^- that the^ too, can play an 
imjicjrtant role m shaping the |a%v and the futur^'^ 

II 
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GOALS 

lis unit is designed to — 

, Acquaint studinU with aur present legal sysim. 
Law literacy i.s an impoftant part of citisenship education. Students 
need to understand how our present system works in order to impact 
upon it and function within it. Since the future springs from the past 
and present » people preparing for the future must know about the 
origins and operation of our present systeni. 

. Show that the law 15 a dymmic and chanffng imtitulwn. 
According to Justice Oliver Wendell Holmes, Jr., law is not based 
upon fixed and unchanging principles, It is important for students to 
recognize^ as he did, that the law is an e%'olving institution. Today's 
trends are shaping tomorrow's law, and the actions taken in the area of 
law and justice today will have long-range consequences for the future. 

Dmomtratc thcit uchmlogKal, hwlagical, and wcial changes have alrmdy afjccud 
and ivill continue to affect law in the future. 

In dealing with the subjects of law and the future, a holistic approach is 
essential However, most people have not been trained to see beyond 
thair own disciplines, To illustrate this point, C, G. Weeramantry 
includes the following example in his book Tli£ Law in Crisis: 

It is said of Justice Frankfurter that when he was a law teacher 
he once asked his students — "Who was the greatest law 
refontier of the eighteenth and nineteenth centuries?" His class 
responded with various answers such as ''Bentham" and 
"Mansfield." They were all wrong, said the eminent lecturer, 
and the proper answer was James Watt, the inventor of the 
steam engine,-^ 

Epaluatg the cfficts of hwlogical, social, and tcchmlogical change on the future cf 
the kw. 

Both lawTelated education and future studies present important valuer 
issues with which students must grapple. Only when they more clearly 
understand their own valueiSi will they be prepared to make decisions 
and see the need to reconcile and balance opposites. This process is 
critical to examining futures issues because it helps students break away 
froni either/or thinking, encourages them to assume new perspectives^ 
and expands alternatives. 

Explore tht long-range comcquences of current trends on today's legal system. 
One of the most important aspects of future studies is to help people 
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learn how to Cfvaluate thu long-range comequences of their actions Tm 
often our iiistitutiQns arc cri.sis rather than futures responsive. Students 
who learn that they must examine the consgquunces of today's trends 
will be better able to shape the law so that it will meet tomorrow s 
needs, thereby minimising future crises. 

6. Iniwdua siudmis to sups lim fuiumis and govm\mmt officials am taking \o hnn^ 
about citizen panictpauon and mike ^avmimcm more resfomwc to jiitures pkmmi^. 
Many pKfople today ore unaware of the actions which have already been 
taken to add the futures perspective to government. Citizen partici- 
pation groups have sprung up all over the United States. Through such 
activities, people from all walks of life are becoming more aware of the 
need for futures thinking in the lawmaking process. 

7, Help studms mdmiand that hiclogical, miaU and lechnolopcal changes have 
affec ted the fu l u re of \\ u ma n r \^\ ts md rc^m^^ t m a ro und t he world . 
Such issues as unvimnmental pollution, population growth, allocation 
of resources, and the role of multinational corporations are global in 
scopes and many legal questions now have worldwide ramifications. 
The establishment of legal institutions on a global basis will be a 
difficult and important concern for the future. As residents of the earth, 
we have both global rights and respgnsibilitie.s which affect not only 
the law, but the future of all humanity. 

8, Familiarize siudmt.s with th criminal jiisiice spicm and examine the dircciiom ii 
may take m the juturc. 

Students need to know how our criminal justice system works and to 
realize that our changing world has placed strains upon it. Alternative 
methods for resolving disputes have been proposed in response to these 
new developments. These proposals should now be evaluated in the 
light of present problems and future passibilities. 

9. Help 5tuJents realize ilmt thy have a rale m shaping tomorrow's laws. 
Future studies and law-related education stress the role of people both 
mdividually and collectively in making decisions. If students are to feel 
that they are part of the law and the future, they must gam confidence 
in themselves and their abilities to affect change. This comes not only 
through involvement, but through understanding of the system and how 
to work within it. 

10, Encourage stwdents lo develop positive «t tit ides toward hw and the future. 

As an institution, the law has roots deep in our past; and it is essential 
that students gain not only an appreciation of their heritage, but realize 

13 
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that the law cannot flourish if thtisu rcKjis am destroyed. Duvdoping 
confidence in the law can he gained by a study of ith past traditions, its 
pruscnt accomplLshmunts, and m futuru possibilities. While the law is 
not perfect, students must be given opport unities to discuj^s ways in 
which it can bucome more responsive through people participation. 

ofijEcynvEs 

Students Will be able to — 

L Use ta.se.s dealing with artificial insemination to discuss the legal 
consequences of the introduction of biomedical technology on such areas 
as child support, mhyritartce, and adoption. 

2. Use eases dealing with organ transplants to 

state the facts of the case, the points at issue, the Competing 
arguments, the decision rendered, the reasons lor the decision, 
and the implications of the decision, ^ ^ 

3. Draft legislation dealing with the issuers raised by biological, social, 
and technological change. 

4. Write a letter to a legislator indicating the typo of legislation needed to 
deal with a particular biological, social, or technological change. 

5. Identify the possible positive and negative long-range consequences of 
cryonics on existing laws. 

6. Compare the Bill of Rights with other e^^isting and proposed guar" 
antees of human rights. 

7. Distinguish between statutory law, moral law, and the law of survival. 

8. State the long-range positive and negative effects of future biological, 
social, and technological changes on individual decisions, social 
decisions, values, institutions, arid power holders. 

9. List the ways that meml^fs of Congress and futunsts have attempted to 
make the law more futures responsive rather than crisis responsive. 

10, State the purposes of the foresight provision passed by the US-. House 
of Representatives, 

IL Discuss the changing nature of crintie. 

12. Keep a record of the type^ of crime reported by the media, identify 
those crimes which do not receive major coverage, and discuss the 
implications of their findings for the future. 

15 



13. Describe the training procedures of a police academy or interview 
members of the local police department to find aut how they arc 
currently being prepared for future .siiuations, 

14. Participate in a moral dilemma discussion and ducidu vvhethur or not 
the issues can be rueonciled by law. 

15. Write a scenario or use a lutures wlieeP^ to cxpluru the various Futures 
for the law. 

16. Participate in a mock trial 

17. During debriefing of the mock trial, explain how the advursarv system 
Dpcratcs. 

IB. Apply principles of conflict resolution to their uvvn schuul setting. 

19, After a role'^p laying situation, discuss the strengths and weaknesses uf 
our present penal system and evaluate changes proposed tor the tuture. 

20. Identify and di^cus.s probable, po.ssible, and preterable futures for the 
law. 

LEGAL TERMS 

L adjudication 

2, adversary .system 

3, American Bar Association 

4, arbitration 

5, bailiff 

6, bankruptcy 

7, Bill of Rights 

8, civil law 

9, class action §uit 
10, clerk 

11 > cdlective bargaining 

12. conjugal visits 

13. Constitution of the United States 

14. court docket 

15. CQUrt reporter 

16. crinairsal law 

17. Declaration of Independence 

18. defendant 

19. dispute tesoluiion 

20. district attorney 

15 



16 



21 . federal lavv5, 

22. injunction 

23. fnttrnati una I Covenant on Hcunumic, Sucuii. 
and Culture! Rights — 1966. 

24^ jucJgt 

25. Judge t)f tht' Fir.st lmprcs?^iun 
2h, juror 

27. law ol mryivM 

28. litigation 

29. malpractu.i: 

30. mediation 
^ I . mDral liiVv 
i2. negotiation 

33. no fault insurance/ divorce 

34. ombudsman 

35. petition the court 

36. plaintiff 

}n. press uru gruyp 

38. priJion as deterrence to crimu 

39. prison as prevention 

40. prLson as rehabilitation (rum crime 

41. prison a.s retnbutujn tor crime 

42. prison as restraint 

43. probate court 

44. respondent 

45. state laws 

46. statutory law 

47. Universal Declaration oF Human Rights — 1948 

48. victimless crime 

49. ward of the state 

50. white collar crime 



FUniRB TKRMV 

1, alternative futures 

2, android 

3, anticipatory democracy 

4, artificial inscniination donor (a.i.d.) 

5, behavior modification 




6, behavioral p.wchologiHt 

7, CBO 

8, CRS 

9, chemical thi^mpy 

10. clom 

1 1 . cry on its 

12. cyht)rg 

1 3. dclphi scudv 

14. ESP 

15. foreca.sting methods 

16. foiesighi provLsion 

17. futuro wheel 

18. limits to growth 

19. OTh 

10. orgm donor 

21. poiygraph 

22. psychosurgery 

23. recopnbimnt DNA 

24. sccnariD 

25. sublimjnal mmMg^ii 

26. tc'chnology asse.s.snient 

27. telepoftatian 

28. trend extrapoktlron 

29. Worid Future ScKictv 

30. XYY chrpmcj.spinie 



THE FUTURES MlNl>SET 
A unit on law md the fulyres should help students — 
L Be more creative and imaginative. 

2. Try on new perspeccivmis. 

3. Discover the interrelatioashlp of paHt, present, and future, 

4. Be flexible and adaptable to change. 

5. Exafjine alternative futures, 

6. Clarify their values. 

7. Recognize the interrelated nature of systems, 

8. Take a hi)listie approach to problem solving, 
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9. Evaluate the lorig^range consequences ol the decisions niade Eodaj for 

10, Develop a poetic reveremce for the irni verse. 

IL Realiie that futures can be prevented^ altered, and/or invented. 

umr ovERViEw 

Activities frDin this uriit can Ibe used in either a government or 
future class. We have found that in a goveinnient class teachers any want to 
integraie activities throughout the course as one way of adding the fututiis 
perspective xq the more tmditioaia! content areas. In a tutures class, teacheirs 
may want to involve students in the activitiei and emphasise the legal 
aspects during the dii^cussions which follow, In either case, it is hoped that 
the inteTrelationship between tlie two areas will clearly emerge and ^tu^ 
dents will lecogni^e the importoince of thinking about alternative futures 
far the law. 

PEOPLE. LAW, AND THE FUTURES PERSPECTIVE is organized 
around five topics. "Changing People: Changirig Law" is designed to help 
siudiertts understand the concept of change and how it afreets the law. The 
second smtim focuses on "Rights: Yesterday, Today* and Tomorrow/' 
showing how our concept of r^ght.^, while deeply rooted lin the past, has 
broadgnei and faces new challenges from changes which are currenfily taking 
place, Section three "The Law: Futuieg Responsive or Crisis Responsive"' 
deab with the growing awareness of legislators and their constituents that 
officials at all levels of governnient should anticipate future change and 
invDlve more people in the planning process, "Enforcing the Law: Our 
Changing Concept of Crime,'" thn neNt section, considers the impact of 
technol^y on cnnie in the past and explores ^ssible effects of new 
technologies on crime in the futwre. The last stci'wn "Tomorrow's Justice: 
What Forms Will It Take?'' involves students in the fuEure of the criminal 
justice system. In the conclusion students can e^aniine the law through 
literature and discuss the view^points of various attoineys on the future 
of law, 

ANALYSE AHD ACTION 

Having completed the unit, students will have gained experience in 
an^fyairsg ijsua and will be ready to take camirmtw^ action. In a period of 
change^ wc can no longer afford to permit the law to cjf isis responsive, As 
the law becomes more futures rcsponsivej how^mt, people will have to 
spend tnore time ana!y^ing the consequeiiccs of th^ir actions. 
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t eaming tn .mticipjtc possible outcomes is crucLi! to futures 
thinking. I his skill invfjlvus the ability to try un ficw pcrspuctivcs, the 
wrllinigness to ux.immc the widest mngc ot alterniitivcs . thu cour^igc tu 
confront the values issues which have been fiused, and thu eijinmitment to 
take eunstrueuve actu.jn to miniimi^e undesirahic lutures and maxiniizt" 
desirable ones. More importantly, ir requires a di'dicatlun to learning as 
well as the realization that updating is a cuntinual prueu*is in a e hanging 
.society. 1 h rough thus una it is huiped that srudents will learn how toapplv 
the.se prinefples. to rhe lavv and play an active role in shaping its lulu re. 

Such mvoUijmcnt can tal<e rnanv forms. Initidllv it mav he 
partieipatmg rn a mock trial and gaining the selheonlidenee and experience 
necessary before bcconun*^ inivulved. Ih finding out abijut people 
part ici pat lufi, students ^vilJ be caking the first siejis toward action in crrizen 
grou ps and./ o r po h t ica 1 ca sn p a i gris . K % e n t u a II v i h us' i n dv e hutise tc ) \vu A to 
rehjrm the criminal justice systemp suppon lueal Liw cnfureemiifnt 
authorities, and w^ork ((s-rt'he passage of ur be inMilvcd in the making of laws 
whieh anticipate tururcs , v.ues. Fur nvany, huwcvcr, their ami inipurtiint 
con t r 1 bu 1 1 on to t be f u t □ re w ill be a w^ i f 1 ii ngn ess u ) s u r ve c ira f u r i es .act as 
witnesses, and cast miur.ineLl vote.s, \^'itlli[)Ut pcupJc partiL ipation csn all 
levels, the law has no tuitLpre. 



CHANGING PEOPLE: 
CHANGING LAW 



huturists ^ire very much et)ncerned with the [mssibilities of the 
biological revolution and its potential fcsr ehanging people. Current 
biological innuvatusns have already brought about changes in the kiw, and 
contemporary research poses esen more cumploi questions fur dhe future. 
The activities m this section are designed to help .students explore the 
present and future legal ramifications of sume at these new is.sues. 

A Probleni of Inheritance. DefiJiiiig Huniaiine^ 

Because our present laws are increa.singly being applied to changing 
situations, we mav have to examine our definition of what it means to be 
human in the future. Anticipating change is an important part of futures 
thinking. The follovvi^g activity from The Ihvlo^icdl liLVolutum: Eiammin^ 
y allies Tkrou^h the tiiiims Perspectwc will involve students in this process; 
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Set the stage by telling the siudents that a mittionaire has died and 
left a salable sum of money to each of the following: 

her clone; 

a . purple cy^rg who once saved her life; 
a man with gills who lives and works in 

one of her underwater faetories; 
her andmid butler; and 
a computer connected to her detached brain. 

. Explain that the law in the year 2026 states that only "persons" 
call inherit, The computer has claimed all the money, arguing that 
the woman is not really dead, The clone claims that she is the only 
*'person" among those named in the will ^nd is, therefore, entitled 
to all the inheritance. The millionaire's son who was disinherited 
for his work in the Society for the Preservattian of Purity Among 
Humans claims that none of the above are ''persons" and that he is 
entitled to the entire inheritanice. Have various members of the class 
role play the potential hei^ and their attorneys while the rest of the 
class serves as a panel of judges who must decide the case,^^ 

Teachers shouid remind students that courts have dealt with the 
question of what constitutes a person before the law in the past in 
connection with the lights of both slaves and women. Chief Justice Rtoger B. 
Taney in the Drti Scott Cm ( 1857) held that at the time of the writing of 
the U.S. Constituti&n, slav^ were *' considered as a subordinate and inferior 
class of beinp" and "had no rights or privilege but such as those who held 
the power and the goverament tiight cho^e to grant them/'^^ 

Clooi^^ Qa^piiSi and Cooieqnene^ 

David Ron^ik claims m fais book In His Imagn: Thi Clontr^ c^f a Man^^ 
that an unnamed SS-^earold bachelor provided funds for the sc^^lentiists who 
succesiftilly cloned him. A vi'oman agreed to carry the child to temiii and, at 
the tine of publication, the child was 14 months old. To protect all parties 
involvoi, the publishing company has only the guarantee of science writer 
Rorvik that the story is true. Although- many authorities dnubl the veracity 
of the bode, they believe that humita cloning is a ve^ real future possibility; 
lod, for this reason, it is important for people to examine the legal 
consequaic^ of sucfa action in the present. Ask students to consider the 
following lepl qu^^'ions: 

1. b cl we the man's legitimate son? 

2. Does the tnm have to legally adopt his clone before the child can 
^come bii aon? 
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3. What are the legal rights of the woman who carried the child? Is 
she the child's legal and/or biological mothgr? 

4. Can the woman legally adopt the clone? 

5, Is the clone legally a person with all rights guaranteed by law? 

6, Could clones be legally deemed wards of the state during their 
minority? during their entire lives? 

7/ How should the birth certificate read? Would it be a form of 
discrimination to indicate that this child is a clone? 

Students may then want to draft legislation which would cover the 
following topics: Is it legal to clone a human? Under what circumstances can 
it be done? Can a person \m cloned without giving permission? Can an 
individual clone himself/herself to obtain spare body parts? Can people be 
cloned for scientific research?'^ 

Artificial In^miiiationi Tomofrow's Questions T^iy 

While cloning may still be an issue for the future, artificial 
insemination has already raised many legal questions which have been 
decided in the courts and through legislalion. The following cases will 
introduce students to the ways in which state courts have handled questions 
involving artificial insemination: 

People V. Sormm, 66 CaL Rptr., 7 ( 1968) 

Sorenscrij the defendant, consented to his wife bemg artificially 
inseminated with the semen of a third^party donor. While they were 
marriedj the child was bom. The couple later divorced. The state 
sued the ex^husband (Sprensen) for willfully refusing to support his 
child. Child support is required under the California law, 

Sorensen claimed he was not the father and, therefore, not re^ 
quired to ^.upport the child. The court found that Sorensen was the 
father; hence, he must pay child support. The California court ruled 
that the determinative factor was not whether Sorensen was the 
biological parent, but whether the legal relationship of parent^child 
agisted. The court found that such a relationship did exist. 

Held: A reasonable man who, because of his inability to pro^ 
create; actively participate and consents to his wife's artificial 
insemination in the hope that a child will be produced whom 
they will treat as their own knows that such behavior carries 
with it the l^al res^nsibilities of fatherhood and criminal 
responsibiUties for non^support.^^ 



Aioftim of Anonyimis, 345 N.Y.S. 2d 430 (1973) 
This was a petition for adoption. 

A child was born of consensual artificial insemination to Jane and 
John Doe. John and Jane were later divorced. Jane remarried, and she 
and her new husband petitioned the court to adopt the child. New 
York law required the consent of both parents to adoption. John 
refused consent. If John was the parent (father), the petition for 
adoption must be refused. 

Question: h John the father? 

Held: Yes. The child of a consensual artificial insemination 
conceived during a valid marriage is a legitimafe child and 
entitled to the rights and privileges of a naturally conceived 
child. Therefore, the petition must be dismissed since the father 
did not consent. 

Questions to think about: 

1, Why do you think such a child is considered legitimate rather 
than illegitimate? 

Slate public policy favors legitimation; there is no valid public 
policy served by stigmatizing an artificially conceived child as 
illegitimate.^^ 

2, John and Maiy cannot produce a child, Mary is artificially 
inseminated without John's eonsent. Should John be considered 
the parent? If John supports the child, calls him "son*' — should 
he have to pay child support if he and Mary are divorced? 

3, Under Ohio laws (O.R.C, 3105.01) imputency is grounds for 
divoree. How does artificial insemination affect this provision? 

Hab^ Cafpusi Who's Who in the 2 lit Ccnttti^ 

Students should realise that in many instances no precedents exist 
for the questions raised in cases dealing with biologieal innovations. To 
illustrate this point, divide the class into three-judge panels. Their task will 
be to act as Judg^ of the First Impression as they consider the following 
situation created by Robert Heinlein in his book I Will Fmr A(o Evil:^^ 

The extremely wealthy and aged Johann Sebastian Bach Smith 
was being kept alive by machines. He talked with his attorney Jacob 
Salomon about the ways in which he could obtain a body of a person 
who was from 20 to 40 years old and whose brain had been legally 
declared dead. A brain transplant would free him from the machines 
= one way or another. 
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Following the surgery, Smith's grandaughters petitioned the 
court to declare him legally dead. This pi'tition was denied, 
However, his attorney asked to be made Smith's guardian pro tem 
because of his postoperative incapacity. On recovery, Smith was to 
appear in court to be judged competent to handle his own affairs. 

For some time after the o|^ration. Smith was not permitted to 
look at himself in a mirror. When he was finally allowed to see his 
new body, he found that it was a woman's body. The shock came 
when he saw his face and realized that the body had belonged to his 
beautiful young secretary, Eunice Branca, who had been killed by a 
mugger. 

Counsels, petitioners, guardian, and ward appeared in the 
chambers of Judge McCampbell for a hearing. The attorneys for the 
petitioners (the granddaughters) questioned whether Johann 
Sebastian Bach Smith was actually in the judge \s chambers, The 
person calling herself Ms, Smith agreed to answer questions pased 
by the petitioners as a way of establishing identity. Judge 
McCampbell indicated that this procedure was inconclusive. 
However, Ms/ Smith shook hands with the judge. He and Johann 
Sebastian Bach Smith had been fraternity brothers, and Jacob 
Salomon could not have coached his client on this detail. Judge 
McCampbell ruled that identity had been temporarily established. 
The burden of proof now lay with Jacob Salomon, however, to 
return to court at a future date to prove beyond any reasonable 
doubt that the brain transplant had occurred. 

Returning to courts Jacob Salomon and his client once again 
appeared before Judge McCampbell The petitioners questioned 
whether or not a fraternity brother of Johann Sebastian Bach Smith 
should sit in judgment. Judge McCampbell indicated that they were 
fraternity brothers iit in different periods of time. When Jacob 
Salomon asked }iK '"anca to identify Eunice Branca, Branca 
indicated that his vviit was dead. The surgeon testified that he 
could not identify the individual on whom he had operated because 
the bodies had been carefully covered with sheets and prcpped for 
surgery. Exhibit J which was introduced was the body of Johann 
Sebastian Bach Smith. 

Judge McCampbell pointed out that this proceeding was not a 
trial. The petitioners had questioned the identity of Ms. Smith. In 
concluding the hearing, Judge McCampbell indicated that he could 
rule in one of four ways: 

"That both Johann Sebastian Bach Smith and Eunice Evans 
Bmnca are aliver 

* 'That Eunice is alive and Johann is dead; 



"That Eunice is dead and Johann is alive; 

"That both Eunice and Johann arc duad, 

'*The Court ruUs . , . that this pyrson beforu us is a physiological 
composite of the body of Eunice Evans Branca and the brain of 
Johann Sebastian Bach Smith and that in accordance with the 
equitable principle set forth in 'Estate of Henry M. Parsons v, 
Rhode Island/* this female person is Johann Sebastian Bach 
Smith/'^^ 

After students discuss the consequence^^ of each of the four options 
cited by Judge McCampbell, you can share the ruling with them and discuss 
thg future implications of this decision. 

Organ Tratiiplinta* A Matter of Life and Death 

People once regarded organ transplants as a future impossibility. 
Today in many states, however, when individuals apply for driver's 
licenses^ they are called upon to make decisions about whether or not to 
become an organ donor, As an example of this type of legislation^ students 
might want to examine parts of the Ohio Revised Code (O R. C.) which 
have been enacted to adopt the Uniform Anatomical Gift Act (1968) 
recommended by the National Conference of Commissioners on Uniform 
State Laws:^^ 

ORGAN TRANSPLANTS 

Ohio Revised Code Laws on Donation of Body Parts 
2108.02 

A, Any individual of sound mind and 18 years old or more may 
donate all or part of his/her body to certain people (listed in 
2108.03) to take effect on his/her death, 

B . After a person dies, without indicating he/she doe^ not want all 
or part of his/her body donated ^ — 

1, The spouse may donate any part of the dead person's body. 

2, Ifth ere is no spouse, an adult child may donate, 

3, If there is no spouse and no adult child, either parent may 
donate. 

4, If there is no one under ( I )-'(3), a guardian may donate. 

5, If there is no one under (1)^(4)^ any person authorized to 
dispose of the body may donate, 

* Death occurs when brain activity stops. 

is 



2108,03 

Pfifmmsible donees (recipie"*s of thu body) include a hospital, 
. physician, medical or dental -^^hool^ storage bank, or a specified 
person, 

2108.04 

A person may give all or part of his/her body by any of three 
method^^ 

by will* 

2^ by signing a document the presence of two witnesses, or 
^ by signing the back of his/her driver's lict;nse. 

This gift pf a body part does not become ^'ftective until the donor 

(giver) dies. 

2108-06 Arnendment or revocatioj^, 

A. if the will or card has been given to donee, the donor may 
aniend or revoke by — 

1' Giving the donee a signed statement. 

2^ Orally telling the done^^ in the presence of two people, 

^' Telling the doctor during a fatal illn^s, 

4- Having a signed card. 

B. If the vvill card has not been delivered, the donor may revoke 

amend by any of the methods listed *n ( A) or by destroying 
0^ mutilating une card, 

2108.07 

The time of death is determined by the attending doctor or a 
doctor Selected by the donor- If the doctor is not available to 
determine the time of death, tv^o other doctors, with no connection 
with the donee, shall do so, 

2108.08 

A person who acts in good faith accordance with 2108.01-10 
is not liable for damages in any ^ivil action or subject to prosecution 
in any Criminal prQceeding for his/ber act- 

After reading the law, students can discuss a case which actually 
occurred and grapple with the values qtiestiQj^s with which the court had to 
dml in arriving at its decision. The following case involved legal questions 
concerning transplantation surgery.^' 

Strunk V, Strmk, Ky,, 445 S.W- 2d 145 (1969) 

Jerry vvas a v^ard of the state because he vvas mentally 
incompetent. His brother, Toifliiay, yvas dying of kidney disease. 
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Tommy wm IB yuars old and Jerry was 27 years old. Tommy was 
being kept alive by a kidney maclimc, but this prcKcss could not 
continue. Tommy would not survive a transplant from a cadaver 
(dead body). A person donatmg a kidnev must have the same tvpe 
blood and tissue as the person receiving the kidnev { rommv). The 
only livmg relative with blood and tissue compatible with l ommy's 
was Jerry. 

Smce Jerry w^as not of sound mind (see O.R.C= 2108.02 ), he 
could not donate his kidnev. Could a court irrder Jerrv's kidnev 
removed m order to be transplanted into Tommvf 

Held: Yes. Jerry was very emotionally dependent on lommy. 

Psychiatrists testilied that the death of Tommy would have a 
traumatic effect on Jerry. Ihe court decided the transplant 
operation would also benefit Jerry because he was so dependent 
on lommy that the loss of Tommy would be worse forjcrry than 
the loss of the kidney. The court has power to order an gperation 
that is beneficial to an incompetent. Smce the operation w'ould 
benefit Jerry, the court could intervene. ^'"^ 

Cryonics: A Case for the CQurts? 

Advocau 1 of cryonics believe that people suttering from termmal 
illnesses have the right to be frozen before they die. Freezing will decrease 
the possibilities of cellular damage when they are revived in the future. I he 
following hypothetical case shows the complexity of biological issues and 
demonstrates how the law impacts upon society and affects various branches 
of government m often unexpected ways; 

A young adult who is dying of an incurable disease has asked the 
local cryonics society to begin the process of freezing before death 
occurs. According to the doctors on the case, their patient has only a 
few hours to live. The patient wants to begin the process 
immediately. The doctors have gone to court to obtain an injunction 
to prevent the freezing from taking place until legal death occurs. 

It you were the judge, would you issue the injunction? If you 
were the district attorney and you learned that the director of the 
cryonics society went ahead with the freezmg before legal death 
occurred, would you prosecute for murder? If you were a member of 
the state legislature, what legislation would you draft concerning 
the freezing of people before death? What types of letters would be 
written to lawmakers by representatives of various pressure groups 
concernmg this issue (morticians, right^to'life groups, cryonics 
society members, etc/)? 
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Raising La^arusr Legal Ramifications 

To encourage students to examinu the cun.sequencus of various laws, 
have them assume that the law in the year 2050 pcmiits pctiplc to be [fLncn 
before death if thuy so indicate in writing. 1 he k}llowmg hypothetical case 
will help them think about the legal ramihcatiuns ot cryunics: 

Mark Lazarus was trusen at age 35 without being legally de- 
clared dead. He suffered a crippling heart attack which his doctor 
thought would be fataL She discussed the situation with him and he 
opted to be frozen immediately. Alter going to Probate Court, his 
wite, Martha, w^as given legal custody of Mark. 

ThirtV'tive years pass. Medical resenrchers now believe that they 
will be able to replace the damaged portion ot Mark's heart so that 
he can resume a normal life. 

Mark Lazarus, |r, , now 37 years old, has petituined the court so 
that the cryonics society can begin the ihawmg procedure 
immediately. Attorneys tor the son, actmg on his father's behalf, 
contend that continued freezing will increase the chances of tissue 
damage and that with the new medical techniques, Mark Lazarus, 
Sr., can undergo an operation which will repair his heart and permit 
him to live a normal life. 

However, Martha Lazarus opposes thawing at this time. As the 
respondent m this case, her attorneys argue that neither the 
proposed heart operation nor the thawing procedure has been 
thoroughly perfected. She claims that it is in the interest of Mark, 
Sr., to remain frozen. 

In addition to the legal questions, many emotional issues are 
involved m this case. Mark, Jr., would like to get to know his 
father. He contends that his mother is unable to adjust to the 
thought of a husband who looks 35 while she has aged and is 68. 

Students can act as Judges of the First Impression, or a mock trial 
can be developed to determine whether it is or is not in the interest of Mark 
Lazarus, Sr., to be thawed at this point m time. 

If Mark Lazarus, Sr., is successfully revived^ students should 
consider the following legal questions: 

L Would he be legally considered 70 years old or 35 years old? 

2. If he IS 70 years old, would he be entitled to social security 
benefits? 

3. If he wanted additional insurance, would he be given the rate of 
a 35"year"old or a 70"year"old? 
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4. If retirement is mandatory at 70, will he be able to support 
himself through what might well be his most productive years? 

5. U any of his tissues were damaged during the thawing process, 
should he be awarded damages? 

6. Would he be entitled to receive the benefits of a vocational 
rehabilitation program? 

Each activity in this section has raised legal questions which people 
may confront m the future. Throughout this part of the unit, students should 
propose legislation which deals with these issues. After drafting their bills, 
students should ask the following quastions: 

1, What values are reflected in their laws? 

2, Do their laws provide for future changes? 

3. What new legal questions may arise from the laws they have 
proposed? 

4. What human rights are affected by these new laws? 

mcms: 

YE^IWDAY, TODAY, 
A?sp TOMORROW 



This section deals with technological change and its present and 
future inipact on people s rights. Students need to think about how 
fcrsdidonal rights can be preserved and to recognize that as situations change 
a new concept of rights may emerge. The activities in this section help 
students explore the question of rights in the context of the past, the 
pmmnt, and alternative futures. 

The Wifeless Wiretap 

As a way of str^ing the interrelationship of past, present, and 
future, students should identify the rights guaranteed by the Constitution 
and then brainstomi a list of current and future technologies which could 
have positive and negative impiet upon these rights. Finally students can 
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disLiiss whctluT nr m)t gnsunnnunt has thu righl Ki cfKiJuraiic rusinu (sr 
prohibit thu dcvcloprnL-nt of aiw uI thustj nuw tcchnulogiLs 

hi-1 hucjk riii- Imi iM i f iM^ C:, U \\ LjLTjijLiiitrs |Miii"iis nut that a 
fvpijri ul ihw SuL rt^rarv C iciiLTai ul llic I iiitcd NalUiiis lu thw C uiiiinissjun 
4?n i lufu.tn llights rufcrs tn a tcL hnujuc lor takiiii; suiiiul uut uf ruutiis h\ 
U'^^n^ laser iniw roplioncs " ' 

\\ hilu .1 tiJiirr ortlcr jriiist he oht.unL'Ll Ksr \s irciappiiiu in tin: L nitud 
States It !s nnw possfhlu. as justice I^ouulas uf ihe L S Supreme C ourt 
uarncd. to rcenrd ufthnLit tafipuig ans vmtu Students ..ati diseiiss the 
vwivs sijch tu:\\ U\Mno\i}ii\ might .iWcai tlie [HuiLetKHi k^uaranreeLi h\ the 
I'tHirth AmLUKlniL-nr t() rhi; ( utistitLiliuii ur w rUu a SLieriLe fktinii ^hiort sturs 
ux[Th)rmg tliu subject 

A Bill of Rights for the Future 

I lave students idunniv nv\\ riglils sshich sheaild he [irotULtud m tlie 
future and then LumpAW them with "I lie Hill ui Rights fur |484"" 
developed bv Riehard fMrstHi in W ef LK ui ilu Mjkni^ Ihoks for StiLicuts oj 
ihi l iiliirL ■ Students niav ss -int tn L{)nipare their prupnsal for In.iman righls 
in the future svith the I'niversal Deela.r.ition u\ fluman Rights adopted hv 
the Cieneral Asscmhlv ii\ the L'nited Nations in I and die International 
Ca)\cnant on beononiie. SoeiaL and C'liltural Rights written in 1 9(i(r 
Students should diseuss the images of the future mijdied bv the authors t)f 
each Lk)cunient, meluding their ovsn 

Rights and Responsibilities* A Legal Balancing Act 

I his aetivitv IS designed to invcjUe students m the eun fi let between 
individual and societal rights winch lias been brought Ahvui bv changes in 
our conteniporarv world It examines the role of la\%- and other forces in 
reconciling and balancing opptismg claims. In dealing with the f(.)l lowing 
issues, students should identifv tlie inethud{s) we are currently using and 
the metliod(s) which thcv bclicse svould be preferable tor the future. 



S^oic l eALhirs slunilj Ask siuJiMfs io Iv p\partJ io l^iiv L UiMiplts [*! sur/*er( {luar 
ijpiHiiJfh iH the Jhahsu'M [iiiiJi uill lolhm ilus mdnuhul tiawsc In MriLfm^, 
s{njnj[s sluMilJ pMHt imU {Iu= .iiH(lkiifti; rii^lih. (ij aiivi anJ sui^^.M iia\s in uluJi 
rlk^v Laij hi raAnhdid and ly|aHu"J To add still jMjitht'r JuMiVfish'M lo ilus t uf\hi. 
•itnJt'nfs sliiMiM Li)Msiji-r lunc tlu'St" siluaOnMs arc lufiJItJ in oikr uiUfKrits 
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RICH f ro 


LAW Oh 
SURVIVAL 


MORAL 
LAW 


J^rAlUIORV LAW 
CRIMINAL CIVIL 


Cuf" 
rent 






n- i' 


runt 




Cur" 
rt'nj 


r ret 
crdbk' 


I. Clean Air 

a. Smoke a cigaretEe 
in public 


















h. Produce good?^ if air 
pollution \s caused 


















c. Drive my autuniobilc 


















2, Peace and Quiet 

a. Ride my moEorcycle 


















b. Provide SST service 


















c. Practice electric guitar 


















I Health and Safety 
a, Drive faster than 
the speed limit 


















b. Ride my motorcycle 
without a helmet 


















c. Buy a product which 
may be harmful 
to my health 


















4. Privacy 

a. Earn my living through 
telephone soUcnation 


















b Access to credit 
records of customers 


















Protect citizens by 
electronic surveillance 


















5. Pure and Healthful ¥ocd 
a. Sell candy at a school 
vending machme 


















b. Lengthen shelf life of 
foods through additives 


















c. Use chemical rather 
than organic fertiliser 


















6. Aesthetic Environment 
a. Market disposable 
containers 


















b. Litter 


















c. Settle a wilderness area 
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RICH r TO 


LAW OF 
SURVIVAL 


MORAL 
LAW 


STA I UTORY LAW 
CRIMINAL CIVIL 


Cur 
rent 


Pref 


Cur 


Pft:L 


Cur 
rent 


PfeL 


Cur 
rent 




1-. Land Use 

a. Build skyscrapers which 
block out sunshine 


















b. Construct more 
highways 


















c. Phy golf 


















8. Clean Water 

a. Use phosphates in 
my ubicft^tnt 


















b. Run the water while 
brushing my teeth 


















c. Dispose of garbage 
in oceans 


















9. Consume Energy 

a. Run my air conditioner 














- 


i- 


b. Overheat 


















c. Pleasure drive 


















10. Knowledge 

a. Restrict controversial 
research 


















b. Use copying and 
videotape equipment 


















c. Use compSex computer 
programs 



















31 

ERIC 



32 



THE LAW: 
FUTURES RESPOHSIVE 
OR CRISIS RESPOHSIVE 

This section is designed to invotvu students m both citizunship 
participation' and futures planning. Through the activitigs, students will 
become familiar with steps that government is currently takmg to become 
more futures rather than crisis responsive. As a result of their mcreased 
awareness, it is hoped that students will chtmse to take an acnve role in 
shaping the future. 

Thiitp to Come: Examining the Conjequences 

Students should ccm^^der the possibie eonsequences of projected 
future cliangc^s. One way to do so ha.s been suggested by futurist jamers 
Dator, Professor c^f Political Science at the University of Hawaii. He 
believes that we need to consider she effect oi change on the following areas: 
indivtdusl decisions, social decisions, values, in.stitutions, atid power 
holders. (Teachers may need to remind students that the law and the 
courts are institutions.) Have students make charts to assist them \n show- 
mg the short-term and long-range positive and negative effects of the follow^ 
mg changes on these areas; 

1. Establishment of npace colonies 

2. Development of ESP 

5. Landmg of eKtraterrestrial intelligences 

4, Attainment of equal rights for all human beings 

5, Prolongation of life (200 years) 

6, releportation 

i. Realisation of global citizenship 

8. End of compulsory school attendance 

9, Space industries 

10, Obsolescence of reading 

11. Introduction of androids 

12. Threc-^dimensional copying equipment 

13, Amniocentesis. 



Yesterday's Technology' Today's Law 

Pividu the cLi.ss into gnaip-^ uf three tij prepare j research jnujeet 
shou-ing the elteet of the fol lovs ini; teehiiuK)uie'^ oii t(^d}^\ Iv-.^s 

1 I^rwinnu pre-^s 

) \ aecHKitUMi^ iur LhiiillnjiH.! ^h^easts 

4 Bluud transfusmns 

1 Autiimnhiles ' ' 

o ,\irph: ic^ 

7. PestiL'idcs 

H I ulu^ ision 

9 C.nniputers 
10 [ hahdoftiidc 
1 I Nuelear posver p>lants 
12 C:B radiDs 
.1 ') [Recombinant DNA 

In debneling this aetivitv, students shcHjId he asked ti) identilv the 
gDvernment agencies whfeh are iinulsed in the lasMiiaking process, 
particular! V the independent ^Cguiatu.^^' agencies. Studi:nts sht)uld alsc) 
indiCiite lum these [last iechnt)k)gies hase mipacted on indiMdual decisions, 
social dec i.s ions, \-alues, institutions, and fiosscr holders as suggested in the 
previous activiiN", and discuss the degree Vj ss^hich these past technologies 
have brought about change on the international lesel. I o conclude, students 
should v'>nsider sv bet Hit the lau' has been crisis or futures responsi^'e in 
dealing with these past technok.Jgical changes. 

Shaping Tomorrow's Laws: Citizen Input 

After introducing theni to the concept of Antiei[iator\ Oernoeraev 
{see Introduction) and explaining the Foresight I'rovision adof^ted bv the 
U S House of Representative-s in 1974 (sec Introtluction students can 
investigate their own citv council anci state legislature to determine the 
degree to which these institutions are futures responsise. I hes" niav also 
vvrite to their U S Senators to encourage the adc^.ption of a srnnlar rule in 
the U.S, Senate. Other students may wish to contact existing citi::ens' 
participation groups within their own communitv and ()r state and report 
on or bect.Hiie involved in their iictivities, 

1! 
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Foturiiing the Law^ Whites Gomg on in Government 

Students should assume that they are members ol Congress. Attur 
having learned the functions of OTA, CRS, and CBO {see IntrLxJucnon), 
they can develop a list of areas m which they vvould like to have technolugy 
assessments. In a futures class, students may already be familiar svith 
fQrecasting techniques; if so, they should specify the most appropriate 
methods for evaluating passible impacts ot future technologies. ^- 



ENFORCIHG THE LAW: 
OUR CHAHGINP 
CONCEPT OF CRIME 



This section deals with the effect of technology on both crime and 
crime prevention. Its activities point out the directions each may take in the 
future. Students are asked to think about crim.c in the broader context of 
society and to discover the most effective olternatives for preventing crime 
in the future. 

Technology: The Unantieipited Consequence for Crime 

Students should realize that biological, social, and technological 
innovations have affected the crime rate. How have the following con- 
tributed to the declining rate of deaths resulting from the commission of 
crimes: telephone? medical advances? automobiles? radios? 

In the discussion, students should comiits whether or not tech^ 
nological advances such as those mentioned have helped the criminal or the 
law enforcement agencies. To do so, students could ase a futures wheel. Can 
they name other changes which have affected the rate of crime? 

Canlcmporary Cfimei What Is Newsworthy? 

Have students clip articles from the newspaper dealing with dif- 
ferent types of crime or keep a written record of the types of crime reported 
on radio and television newscasts. Then ask them to classify victims 
according to age, sex, and economic status. What past change have brought 
about this cbntempofary situation? What steps could be taken to prevent 
these crimes in the future? 
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Studunts hhuuld next discuss the types ol" crime which dt) nt)t rucuivu 
widespread publicitv such as child mt)lusting, child abuse, wife husband 
beating, rape, shnphtting. petty thcit, drug abuse, victutilcs.s crimas. and 
aut(; theft. VVhv dun t these crimes receue as much media attentiun as 
others^ Will such cnrnes gam more publicitv in the future^ U hat changes 
must take place in our cuntempurary society betore this occurs^ Is increased 
pubhc awareness necessarv buh)re such crimes can be prevented^ 

Students can alsu identity victimless crimes and consider whether 
or not they should be dccrimmalizcd. Is our view t)t \ ictimlcss crimes 
changing'' How might i? change m the Future^ 

What arc the present and future prt)blenis of victims of crimes 
and their tamihesf of vvitnesses to crimes'' 

In sorne states victims of crime are eumpen sated. 11 this practice be^^ 
comes widespread, what would be the positive and negative consequences?' 

Using statistics and information concerning crime m the present, 
students should discuss the question: Who will be the victims of crime in 
the future^ What steps must be taken todav to prevent this situation 
from happening^ 

Students can also study newspapers from different time periods to 
determine what wms cunsidcred a serious offense. A comparison can then be 
made with the way m which crime is viewt:d today and the way in which it 
might be viewed in the future. Some students mav want to find out what 
constitutes ne ws worth v cnine m other countries. 

Criminology: Confronting Crime Futuretylc?^' 

Plan a field trip to a police academy, err mvite a representative of the 
local police department to speak to the class coneernmg the training of 
police today. In what ways are pt)lice currently being prepared for future 
Situations^ 

I hen ask students to plan the curriculuiii for a police academy in the 
year 2020, giving attention to the follow ing questions: 

Will there still be police? 

What would be the admissions requirements? 

What type of weapons training would be available? 

What type of technolc)gical advances would cadets need to know 
about? 

With what types of crime would cadets have to learn to deal? 
(Some futurists predict that there will be an increase in white collar 
crime and a decrease in crimes o( violence in the future.) 
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What types of human relatioas training would be includL-d, if any? 
What type of law might be studied and enforced? 

Is the. Chro^^ome the Criminal? 

Research mdicates that an unusually high percentage of cruninals 
have the XYY chromosome. The results of these studie.s have been 
qu^tioned, hovvever. and critics believe that other factors cuuld be 
mvolved. For exaniple, the characteristics of the KY\ male — 'such as 
above^avefage height, below^average intelligence, and severe acne — could 
have significant effects on how other people relate to them. . /'^^ The 
XYY chromosome can be detected by amniocente^sis, and some hospitals 
are already registering the birth of these babies. 

Ask students how they would handle the tollosving situations 
affecting people ^ law^ and the future: 

As members of the slate legislature, would you vote for any of the 

follow mg provisions of a propased crime pre vent ion bill: 

1. Social surveillance for XYY chromosome carriers? 

2. Funds for further research, both genetic and environmental, as 
well as on the raL uf ''normar' XYY males? 

3. Listing of all individuals carrying the XYY chromosome on 
school records and job applications? 

4. Enrollment of all XYY children in a special state^supported and 
controlied school? 

5. Aborting of all XYY babies? 

After role^playing legislators^ each student should neKt assume the 
role of a parent who hm just learned through amniocentesis that her/his 
child will have the XYY chromosome. What action, if any, would such a 
person take to prepare for the future? Should doctors keep this information 
from parents? How might such action change the future? 

Do^ Crime Have a Futute? 

Have students brainstorm the folluwing What It question: What if 
there were no crime? 

After students have tried on this new perspective, ask them to write 
a scenario describing such a society and indicate how it came into existence. 
Students should share their scenarios as a way of examining alternative 
futures, In his book Thi TramfoTmation: A Cuidi to the ImviiahU Omgcs in 
Humankind, George Leonard envisions a future in which there is no crime.-* 
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TOMORROW'S JUSTICE: 
WHAT FORMS 
WILL IT TAKE^ 



Other important parts of the ju^tic^ system arc the courts and 
correctional institutions. This section will intfoducu students not only to 
our current trial procedures, but to alternative methods of dispute 
resolution. It concludes with an exploration of the purpose and n^iture of 
our prison system, 

A Mock Trial: The Case of the Subliminal Ad 

A mock trial will help students explore future possibilities as well 
as acquaint them with the manner in which disputes are settled in the 
present. Assign students to the follgwmg roles; judge, plainrtff, plaintiFfs 
attorney, witnesses for the plaintiff (three), defendants, defendants' 
attorney, witnesses for the defense (three), panel of jurors, clerks court 
reporter* and bailtff.'*^^ 

The Plamtiff 

Because of the use of subliminal advertising, this individual has 
purchased the following products within the last month: Multi- 
Change Walls for every room in the home, five cases of Plankton 
Punch, ten bottles of Green Hair Dye for the Martian Look, 
Simulseflsory Video Screens to amplify a regular television set, six 
Rocket Belts, three robots, a space vacation for two; and 3 
Hcwercraft. 

This person has been fired, no longer has a savings account, and is 
$70,000 m debt. During the last year the plaintiff has gained 50 
pounds as a result of consuming products which were advertised 
subliminally. Shortly before the trial, the person's spouse ended a 
ten^year marriage, 

Plamiiffs Attormy 

This person is a public interest attorney who works for the 
Society to Outlaw Subhminal Advertising. The attorney has filed a 
class action suit on behalf of those individuals who are the victims of 
subliminal advertising and who are unable to resist its message. The 
plaintiff asserts such advertising constitutes fraudulent iiiducement 
by the ad agency and the companies involved, 
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Defmhnis 

The Planetex Advertising Agency; MultrChange Walls, Inc.; 
Plankton Punch, International; Martian Look, Inc.; SimuLsensory 
Video, Inc<; Riding High, International; International Computers; 
Moon Holiday Travel, Interplanetary; and Huvco, International. 

DifmdanU* Attorney 

senior partner in the law firm of Barton, iNelson, Cannon, 
and Brunsbcrg maintains that subliminal advertising is not illegal in 
the United States and that the defendants have not commited an 
illegal act, nor have they tried to deceive the corisumer since 
subliminal advertising is commonplace. 

Witness for the Pkinuff 

A behavioral psychologist, who is an expert in the field of 
subliminal advertising and vvho once worked tor a major advertising 
agency in planning subliminal campaigns, testified for the plaintiff. 
This individual i^gan to question the morality of this method of 
advertising and, after protesting to management, was asked to 
resign. For the past two years this individual has been active in 
S,OS, (Society to Outlaw Subliminal Advertising). 

WitniJS for the Pkmiff 

This individual had a promising career as an QCeanographer, 
However, two years ago this person suddenly bepn to buy products 
which were not needed and became so frustrated that psychiatric 
assistance was sought. Psychiatrists have been able to help the 
individual learn to block out subliminal messages, but the person 
still experiences distress and cannot make a purchase without 
questioning the source of the need. After bankruptcy and being 
institutionalised lor a year, this person is beginning a nev? life. 

Wimesj for the Pkmiff 

The director of the Society to Outlaw Subliminal Advertising 
has taken affidavits from over 350 individuals who have either lost 
their jobs, their families, or their stability as a result of buying 
products which they did not need and/or could not afford. The 
director of S,O.S, cited Weeramantry who explained as far back ^ 
1975 in his book Tltc law in Crisis: "The use of subliminal message 
is banned in some West European countries but not in the United 
States where the only prohibition against such use is under the 
Television C^e of the National Asscciation of Broadcasters/*^^ 
The society is working to pass stricter laws in this area. 
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WiiM«5 for ihe De/rnse 

The research director for the Planetc^ Advertising Agency ^ints 
out that our subconsciDiis attitudes are lar from being the whole 
explanation of our buying behavior. Ad agencies now apply 
scientific knowledge and research methcxlology to the field. As early 
as February 27, 1953, Vance Packard poinced out that Primer's Ink 
reported that "the nation's outstanding advertisers favor the in" 
creased use of s^ial sciences and social scientists in . . . campaign 
planning/ '^^ PlaneteK Advertising Agency proudly employs ten 
social scientists on its staff 

Witno5 for the Dejr«se 

The president of Martian Look, Inc., believe that no fraud has 
been committed and that the companies are not responsible for the 
debts of an individual w^d has Ic^i control. Business is not the only 
area in which subliminal advertising is currently being used. For 
example, it is a method used to encourage students to attend school, 
to promote charity drives, and to influence voters m political 
campaigns. Sublimmal advertising is just one form of advertising 
used by competing firms to interest consumers in their products. 

Witness for the DcfcnM 

The behavioral psychologist who is on the staff of Moon Holiday 
Travel, Interplanetary, is an expert m the area of subliminal 
messages and their effects on human behavior. Research conducted 
by the company shows that the final decision to purchase a product 
is made by the consumer who must ultimately decide to buy or not 
to buy, The decision to consume is made freely and independently of 
the subliminal message. This research , conducted at a leading 
university over a ten^year period, involved individuals who agreed 
to participate in an experirnenl subsidized by Moon HQlidayTraveL 

The jury must determine whether or not the defendants have been 
involved in fraudulent inducement in their advertising and if they 
are found guilty must assess the damages, 

Although the subject matter of this trial is set in the futurei the trial 
itself is conducted in a traditional manner repr^entative of the adversary 
system common to the last half of the 20th century in the United States, 

H^U: Smi iibriifing is tht m5i important part of the mock trials suffKUnt time 
$\wuU hi dmtei to this procm.^^ 
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Today's Trendsi Tomorrow's Jiistice? 

Students eould use a futures wheel or write scenarios to help them 
consider ths consequenees of the following developments: 

L Videotaped trials have been edited so that prejudicial state'^ 
ments have been removed before they are viewed by the jury. 

2, Trials are eliminated as plea bargaining becomts commonplace. 

3, Computers make judicial decisions to eliminate situations in 
which 31 different judges give 31 different decisions. 

4, No^fault divorce and no^fault insurance reduce the number of 
cases which cotne to trial. 

5. The law is democratized. 

6. Lawyers begin advertising their fees. 

7. Defendants and witnesses are hypnotized. 

8. Trials are televised for public viewing. 

9, Polygraph equipment is perfected, 

10, It becomes possible to travel back to the scene of the crime in a 
time machine to replay the event. 

The Dispute Resolution Center: An Alternative Form of Justice 

It has been su^ested that as the court docket becomes more 
crowded, alternative methods be found to settle disputes. In an article in 
Barrisur, Professor Frank Sander described a Dispute Resolution Center in 
the year 2000, People with grievances would find seven rooms: 

Screening Clerk, Mediation, Arbitration, Fact Finding, Malpractice 
Screening Panel Superior Court, and Ombudsman,'*'* 

The author suggests that these methods could also be used in schools. 

Professor Sander points out that polycentric problems are better 
suited to negotiation than adjudication. For example, if a testator "leaves a 
collection of paintings in equal parts to two museums/'^^ representa^ 
tives of both museums can get together, examine their own holdings, and 
work out an equitable solution for both parties. Students should identify the 
types of problems in schools which could be solved by negotiation. They 
might want to role^play administrators, students, teachers, and individuals 
from the community as they attempt to resolve the following situations: 
student requests for a loun^ area, modification of a discipline code, or 
tension resulting from a racial incident. 
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At the other extreme is the highly repetitive and routinised task of 
applying established principles to a large number of individual 
cases. Here adjudication may be appropriate, but in a form more 
efficient than litigation (e.g,, an administrative agency ).^^ 

What types of cases vvould come under this area in schools? 
(Tardiness, cutting classes, smoking ■ ■ • ) 

The author also distinguishes between disputes arising betv^een 
individuals who are "in long-term relationship — as opposed to the isolated 
dispute/*^' and ^u^ests that mediation is a better method for allowing 
both parties to take time to consider their problems in a fast-^paced world. 

What types of schTOl disputes would fall in this category? (Stu^ 
dents who are perpetually late with assignmentSi student/ teacher conflicts, 
vandalism of homes adjoinmg the school) 

Professor Sander indicates that screening^adjudication methods are 
now being used in Massachusetts for medical malpractice cases 

under which the plaintiff must first go before a three^member board 
made up of a doctor, lawyer, and trial judge. If the board finds that 
the case does not have prima facie merit, the plaintiff must put up a 
bond for the defendant's costs before he can go forward m court, ^® 

In schools, it may be a case involving a complaint against a teacher for unfair 
treatment. Students should discuss who would serve on such a board and 
indicate how members would be selected. 

After students clearly understand the difference between civil and 
criminal cas^, they can explore another question raised in this article; 
Should a person always have a right to a trial by jury in civil cases, or should 
this constitutional requirement be modified? Interested students could 
prepare a formal debate as one way of introducing the class to the issue. 

A Private Court? 

Carl Person (pronounced Pearson) has established a national priva 
court as a free enterprise venture. Clients who feel that the current judicial 
system is inequitable because it is too time-^consuming, too expensive, and 
too public can take their case to this private court. For a fee the two parties 
can mutually agree upon a judge from a list of lawyers especially qualified in 
the area of law involved in their case. The matter is handled quickly and 
confidentially. Only one appeal is permitted, and precedents are not used 
to decide similar eases. ^° 

After the operation of the court has been explained to students, 
members of the class either individually or in small groups can identify the 
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advantages and disadvantagei of such a court If it becomes highly successful, 
what would be the future impact of this court on the judicial system? 



The Futuie of Prtooni Chocking a Warden 

Create a role^playing situation in which a panel is making 
recommendations for the ^ition of prison warden. Each candidate should 
be prepared to answer the following qu^tions during the interview: 

1. What is the purpose of prison? 

a. prevention d. deterrence 

b. restraint e. education 

c. rehabilitation T retribution 

2. Do you support the death penalty for any crimes? If so, under 
what circumstances would you apply it? 

3. What is your stand on paying prisoners the minimum wage, 
workmen's eompensationi unemployment insurance^ social secu" 
rity benefits? 

4. Would you recognize a prisoners' union^ participate in collec'^ 
tive bargainingj and enter into a contract with the union? 

5. Do you believe in expanding and updating the educational 
programs at the prison? 

6. Are you willing to publish a list of prison rules and to inform 
violators in writing of rule infractions which would mean 
solitary confinement or suspension of privileges? 

7. What rights do prisoners have (e.g.j to receive uncensored 
mail, to have free access to recreational facilities, to use a law 
library)? 

8. Would you permit prisoners conjugal visits? 

9. Do you believe that prisoners should be given furloughs? 

10. What is your ppsition on psychosurgery? chemical therapy? 
behavior modification programs? other attempts to change the 
personality and behavior of prisoners? 

11. Would you approve a prop^al to permit certain types of 
criminals to establish a colony in space? Or would you prefer to 
isolate them on a hollowed'out asteroid from which 
incorrigible prisoners could never return? 

12. In what typ^ of alternative prison settings would you be 
willing to participate — work programs outside the prison? 
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halfway houses? social welfare programs in which prisoners try 
to improve the community? punishment designed to fit the 
crime? 

13, What are the strengths and weaknesses of our present penal 
system? How would you change the system for the future? 



ixpenence; 



Education: 

Awards; 

Greatest 

Achievement: 

Purpase of 
Prison: 

Experience: 



Education: 



Awards: 

Greatest 

Achievement: 

Purpose of 
Prison: 



Applicant A 

6 years Associate Warden Federal Penitentiary 

5 years County Sheriff 

10 years Deputy to County Sheriff 

3 years police force Carver City 

High school diploma 

Graduate of Carver City Police Academy 

Heroism Award for saving live hostages 
m a bank robbery 

Restoring discipline and order in a prison 
which had been catering to convicts 

Retribution, Restraint ^ Deterrence, 
Prevention 

Applicant B 

5 to 10 years as a prisoner in Bastionville 
Federal Penitentiary 

Organi^r of first prison union in the 
United States 

Odd jobs — mechanic, dishwasher, factory worker 

Assistant Director of Halfway House 

Administrative Assistant to the Warden 

High school diploma — Bastionville State 

Penitentiary 
Crimmol^y degree from Area Junior College 

Improving the status of prisoners in the 
state prison system 

Education 
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Experience: 



Education: 



Awards; 

Greatest 

Achievement: 

Purpose of 
Prison: 



Applicant C 

5 years Director of Hajfway House in 
urban area 

Written and spoken widely in the field of 
criminology 

Author of Bcmfits ml Biirncrs: Prison withoui Ihn 

High school diploma 
B.A. in Psychology 
M,A. in Crimifiology 
Ph.D. in Sociology 

Annual award for the best book in public 
issues series 

Seeing halfway house residents become 
productive members of society 

Rehabilitation 



Applicant D 

Experience: Consultant to the State Department of 
Corrections 

Research at the Behavioral Science 
Laboratory, State Penitentiary 

Education: Psychiatrist 

Graduated from State Medical School, 
residency at City Hospital 

B,A. in Chemisttyi premedical program 

Awards: Grant to conduct research on biochemical 

factors in arresting deviant 
behavior patterns 

Greatest Establishing a drug therapy program for 

Achievement: _ criminals 

Purpose of Prevention through positive conditioning 
Prison: and behavior modification 
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CONCLUSION: 
ALTERHATIVE FUTURES 
FOR THE LAW 



After studerits have considered various new prop^als and have 
developed ahemativei for involving people in the law and future planning, 
this section concludes the unit by examining the 'Statements of leading 
lawyers and lit&tnry figures concerning the law and its future. 

Ijkwym Look mt the Law 

The following quotations can be used in several ways. Students can 
make posters which can be placed around the room, or teachers can write the 
quotations on an overhead transparency for classrwm discussion. 

Bella Abzug (former ConpesspeRon from New York): 

. The major change that I expect for women in the law now and the 
year 2000 is that ^^ple will no longer be surprised or consider it 
unusual to see a woman justice of the Supreme Court, a woman 
senior partner m a large corporate law firm or a woman m a 
prominent position in a public inteiest law firm.-^ 

Students should find out when the fi^t blaek man was appomted to 
the United States Supreme Court and then determine how many yearn 
elapsed between the time when black males won the right to vote and 
iThurgobd Marshall took the bench. Then have students project the year that 
they believe the first woman will be appointed to the Supreme Court, 
^ving their reasons; In doing so, a group of students should make a bulletin 
board featuring women currently holding high legal and judicial pi^ts. 
Another group of student may want to prepare a report on whether or not 
the law tr^ts women differently from men.^^ 

Llpyd Cutler (partno in Washington^ D.C., law firm): 

Large law firms may be nearing the limits to powth/, , , this will 
create both a problem and an op^rt unity. The problem will be 
whetber large law firms will be able to provide places for all the 
able associate who deserve partne^hip status on their merit alone, 
The^portunity will be that as a result some of the ablest young 
lawyers may spUt off frctfn the bigg^ firnns to start smaller on^ 
. with their own capacity for growtbi thu^ adding to the number of 



topnight alternatives in the market, and the number and variety of 
clients who can be competently served, 

Futurists have widely debated Vk^hether we should have increased 
growth or limited growth in the future ^s What other areas of the law do 
students think a growth/no growth future might affect? What if every 
person became her/his own lawyer? What future changes would have to 
occur before this situation could (jecome a reality? What if access to the law 
were limited to a select few? What type of future would be created? 

Justin Stanley (President of the American Bar Association): 

Our increased population, coupled with the limitations on the 
resources — water/ fossil fuels, minerals — upon which our 
existing social and economic order dependsj will likely place evcr^ 
increasing strains on our sytems of dispute resolution m the years 
ahead. While we must identify and preserve that which is essential 
for the fair and effective administration of justice, we must also, I 
think/ be prepared to experiment with methods of streamlining our 
litigation procedures, and providing different kinds of forums for the 
resolution of disputes not well suited to the traditional adversary 
process. 

What image of the future d^s Stanley hold? In a futures class, 
students should be able to identify the major futurists with whom he agrees. 
In a government class, it should be emphasiaed that aiternative futures exist 
and Stanley*s viewpoint reflects only one ^rspective.5^ 

Jerold Auerbach (author of Urtqwal Justiec): 

All restrictions on advertising and publication of fee schedules, 
except for the requirement of truth, should be dropped, A 
substantial portion of bar asswiation income should be allocated to 
subsidize legal service for thme who cannot afford them,^^ 

Students should investigate ways that the law can become more 
responsive to all people. What image of the future is held by Auerbach? 
Students could prepare a debate on whether or not attorneys should 
advertise. 

F, Lee Bailey (Boston trial lawyer): 

Aspiring lawyers should understand early on that theirs is the 
responsibility to communicate, and to do it well Their ability to 
communicate to clients, witnesses , courts, juries, and especially to 
each other, is vital The m^t essential tool, therefore^ is a command 
of the language,*^ 
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Why IS gmxl cummunicatiun an ussuntuil skill for the future^ Do 
students ugret: with Bailcv^ What other tools, such as abilitv to use a 
computer, will be necessary for lawyers m the future? 

Melvm Belli (S,in Francisco lawyer, author of li^llt. Mv Lijc on Tridl): 

1 vvould recummend to the young law student tu take |ust as much 
history and social science and biolugy and anatomy as he possihlv 
can so that he will be prepared fur the great demands to be made 
upon him in the future, i.e., so that it will be said ot him, as 
Shakespeare's lawyer, "That man must be a lawyer, he knows so 
much about evervthmg/'^'* 

In an information society, can a person learn everything, or must 
peopie learn how to learn^ Because of biological . scKrial, and technulogical 
changes, vs ili there be greater or less s[')ecialization in the future? Futurist 
Herman Kahn warns against "educated incapaeitv" and points out that tcx) 
much specialization can cause people not to see the total picture.*'' Whv is a 
holistic view of the kuv essential for the future? 

[o summarize this scctitm, teachers could ask the following 
questions; 

1 . In what ways do these people differ in their views of the future 
of the lawi* 

2. What do these quotations tell us about various images of the 
future? 

3. What role do students think these lawvers will play in shaping 
the future? 

Literatufe and the Law 

Literature can bring a ne%v perspeetive to lawrelated education 
and future studies. In 1976 a session on law and literature was held at the 
annual meeting of the Modern Language Association. As a way of preparing 
lawyers for the future, some universities are now often ng eourses in 
humanities and the law^^- 

1 he following reading list on law and literature was developed by a 
committee consisting of Richard Weisberg, a practicing lawyer in New 
York and formerly Assistant Protessor of French and Comparative Literature 
at the University of Chicago, and Richard Danzig, Associate Protessor of 
Law at Stanford Law School:-'^ 

The XUrdiant oj \Umcc.. William Shakespeare. Suggested edition, 
Signet Classic paperback. 
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Brodurs Karam^y. FyodoF Dostoyevski, Su^ested edinon, 
Vintage Russian Library paperback. 

Billy B«di, Saikr, Herman Melville. Suggested edition, Hayford and 
Scales^ UnivcTiity of Chicago, 

Till TriflL Franz Kaflca. Sugg^ted edition, Vintage paperback. 

Thi Stmgir; Fall Albert Camus. Sugg^ted edition, Vintage 
paper^ck. 

Tht Cmm Mutiny, Herman Wouk. Suggested edition, Pocket Books/ 

First CircU. Alekiandr Sobhenitiyn. Su^&sted edition, Bantam 
paperback, 

TTii Bwk of Daniel. E. L, Doctorow. Recommended edition. Signet 
Novel, paperback. 

THf Ugal Imagination, J. B. White, Boston; Little, Brown and Co., 
1973, 

Teachers may wish to assign or discuss some of these works in class. 

Govermnent teacher should talk with English -teachers to learn 
♦ which novels, short stori^j or fibni they may be showing which mvolve 
legal isaues. For example, many English teachers assign Biily BuMt Sailer 
and/or show the film to students, The law can also be explored through 
such dramas as Infi^rit ih Wind, Tmbt Anpy Mm, and To Kill a MQckinghird^ 
Students also enjoy proiucing and discussing the lepl questions involved in 
Banfoot in Atbns and Tfe l^gfit Tbreau Spent in Jail.*^ 

To add a non^Western penpective and to help students explore the 
law in a global context, the following worb could be read: 

Akuiapwa Ryunosuke, Rojfwmon and Other Stofm, Translated by 
Kojima Talishi, Liverigiit, 1952. (Japan^e) 

Li Ju^Chen, Fktt^fj in the Mirror, Translated and edited by Li Tai^zi. 
Berkeley: Univemty of California Pr^s, 1965, (Chinese) 

From India thm is the classic Sanskrit drama The LittU C% Ort 
which has hmn ittributtsd to King Shudrika. For a more 
contempomry irovel, by an Indian who whites in English, see: 
Qn/^iom o/ a Lffygr by Mulk Raj Anand. Bombay: Kutub 
Publisher, 1976, 

Many ^turistics educators are already assigning science fiction 
noveb and short stori^ which examine lepl qu^tions in a futures con" 
; t^t.*^ The following can be us^ with this unit: 

Alf^ fester. 7Ti£ Dgmolisfiid Man. New York: New American 
Library, 1951 
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Ray Bradbuty. Fahmkit 451. New York: Ballantine Books, 1976. 

Anthony Burgess, Clockwork Orange. New York: W. W. Norton, 
1963. 

Michael Crichton. Tht Terminal Mm. New York: Bantam Books 
1972. 

George Orwell 1984. New York: New American Library, 1949, 

The following questions will help students think about the past, 
present, and future of law both in our own and other cultures through 
licefature: 

L What is the view of the law in this story? 

2. How does this view refleet the time and/or country in which the 
Etory was written? 

3. What type of lepl system is described in this book? 

4. Are the lepl questions raised by the author of importance to us 
today, and will they continue to be issues in the future? 

5. What conflicting views of the law are found in this bc^k? 

6. In what ways was the law futures or crisis responsive? 

Ask Your Attorney 

After learning how to conduct a delphi studyj students may want 
to apply this futures forecasting method to the future of the law. Since a 
delphi study is one method of polling ocperts, students should consult 
members of their local bar association or the faculty and students of a nearby 
law school to see if they would be willing to participate. This is one way to 
culminate the unit and to involve students with the local community. 

The law of our time is pulsing with life. It is not a ^ad fossil 
passing down to us from our forbears. It is a living inheritance, 
and it is as a living inheritance we must hand it down to those who 
are to come. — C. G. Weeramantry®^ 
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( jHSJti.l M.Ht-ryls ( Aihih]Ufri|uu. N Si I nr.tTMt^ nl Sxw KksKuPrwss iM^-h, .iulI K.ircn 
C rusv S. 4is( jiiMK. iSijSK ^i>rk fi.nulorM i lim^f. h)74j 

\\.\ss f LliiLMtiun Ilc^ clnptnunt L iMUwr h}7~ ; 

]'i)r I^Kk^rounJ rt-jJin^, un rhc niJ]iir luUiri'^is Jiij tliLif s rts^^ lA thf luturt\ wl 
Alvin Inftkr. id [ lu l uUir j as i Nl-^v l^jnUuiii I lEiUsL, [ 4'? .> ) 

" Ittri. f ),'j,'r (XniluT l'^J7fi p 4-1 

" fW p 4! 

' Ihd p 44 

'I IcrrtiJii Ktihli I hi L ntli nik.ihk- t )pt iniisl f Mi IhIhum *^). im (t ([^clwihIxt 

"Duttiir, l.issviT lluni.uii^t " MuMiJUiiii^ . rin > ! Apfll IM77j 4 AUu slhj 

Winrur 1478 pp Ts^ ]h 

Riwh.irJ ^r^ i;islxTti j.rKl Hiifi-irJ Il.iii^i^. UL^ulln^ I i^i un I >ind I itLUJiurL". 
IlitmJMUuN 7. nn \ i Ajnil 1477) ^) -7 

SLixssLdi AiuJur^rtn. Hirt|ii,'f im liluvi^ ! Ntj\\ \iitk W \\\\a\]\ Sln.mu A^snchitcN^ 
1411 !. Icrniru; I js^ftiut jnd l^ilvrt } I . I'l^'t.Jn SjV'ii ni j.iil i N (irk 

B.iiU.iin f^unk^, |47i ! 

for fiinfu^r intnrrri,iriun. H ! C uopcr, A S.iou, j uLuni lVr\jv. titv 

( I'rti? Hip'r.iFV K^ili'V Ott .l^rtHLli p,jpLT SLTiL"^. C)h lU t ttUfU i i. luF thv SlJtLli StudlL">, ijd jijhn j 

tJiUKlo. 147H^ p I j AiMi stc K I Lf L (Kiptjr, 'IkvoiiLl I la^h ijurdun .md St.ir W J.rs' 
Slil-mcl' f iL tiisn .iiilI Hi^turv jiHtruLnon, " \\uil f.Jiu.i!ii'»i 4i. nu 1 ( M,jv l47Hj, UJ(> 

jitsupli P M.irrrnii^ Siir\.t:v f uruLMst int; Mktlujds — P.irt 11, \Surld h uuirc 
Sui rL-tv Hijlliiui Ih no I < j,inLLir^-f"y"hru.ir\. 1477) .17 
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Recommended Reading 



rhe b(X5ks and periodicals h.stod hutc will he particukirly helpful to ru cur i. sties t:ducdtL3f.s wha 
want to learn mort^ alit>ut lavv rcLutd tdu^atiun. 

L Background REading for Law^Rcl^ied Education 

Gerloch, Ronald A., and Laniprticht, Lyrsnti W. T CiiJm^ dbont ilw Liii Cincinnati; VV, H. 
Ander,Son Co., 1975. 

Davison, Susan E., ed. Refledipm on LjuL^Hckud Eukalm. Working Notes Scrius, ABA Special 
Committgi^ on Youth Educatitm for CitiSi^nshipX-^^hicagu; Anicncan Bar A^^sociatitm, 
1973. 

^ — .Media; An Anmiatd CMabeiM oj UiH^i'lut'd AuJkrVisttjl Mattruh. Wofking NottLs 
Series. ABA Special Committtii; on Youth Educatim lor Citizenship. Chicago: 
Amefican Bar Association, 1975. 

^ Gmmg: An Anmiaiai Caialoguc of IjUf-RiliHcd Qdmis md Stmiiiaiioyih. Working Notes 

Series, ABA S|x'Ciai Committee on Youth Ediicatiun for Citizenship. Chicago: 
American Bar Association, 1975. 

■■■ ■ Bih\wffra^]y of IjurRdaud CurrKulum SUiemls: AmLmiLd. Working Notes Serie.s, ABA 

SptfCial Committee on Youth Edueation tor Citisenship. Chicago; American Bar 
Association, 1976. 

Kelly, Cynthia, yd. Dimtory of LiitrRelncd EAucatim Projscu, 3d t;d. Working Notes Series, 
ABA Special Committee on Youth Educatiori for Citisenship. Chicago; American Bar 
Associationi 1978. 

White, Charles J., Ill, itd. LiirRelaid ElutdtioH mi AmtTitii; Gukklamjor tl\c Futwrc. Workinp 
Notes Series, ABA Special Committee on Youth Education for Citizenship. Chicago: 
American Bar Association, 1975. 

ed. TeathiMg Tfachfrs tibuuE Liw: A imdc to Lm-'RcUkd Tmhtr Eduidtm Pro^raim. 
Working Notes Series, ABA Special Committee on Youth Education for Citi^nship. 
Chicago: American Bar Association, 1976. 

Por a suhscripiion to U^^^tCi write to the American Bar Association, I 155 East 60th Street, 
Chicago, IlL 60637. The three issues published each year will be an invaluable 
source of current legal information as well as teaching strategies. 

Weerimantry, C. G., LL.D. Tlw Ldw in Crisis; Bn^p of UfidtrsiiiHdiHg. London: Capemass, 
1975. Chapter 5, "The Expanding Canvas," is especially interesting for teachers 
who want to discuss the biological, social, and technolpgical changes confronting the 
law in the future. 
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/M.ifch \^r,i\ 

l-iil'ik I ii% Angi'U'v C'..i|il t ■rinstitiitiiifuil l^iuhis fuHiniLituin. I S74 

N-Ljvs iihin, f JsiHL jikI C )lir It'll , [' tK'> arJ Sihv: l.^iu \ i iiur^ im IV.idi.ji I Ju Sr r\iul . M inn 
pLihllshinv;^ n 



11, Bjckgtuund Rtdciing for t uturL^tics Education 

Cornish, l^dvs .irj, i:J \\w \ uwir, \ i mX. W \n\iU-inAl urn St-iir.ts \\\ishin^tun, \) \ \\\)x\i\ 

K.Ujfhjian, Ilrjpcf 1. , Jr f fjJiiML: ffii^ l uiiir, .\ (iiijJt- y l iiiufv ()riLHi,\l f;Jiu.jr iiifi \\\\\\\ Springs, 
Calif [ It: Puhliv.itujns, N7h 

1 ViTh 

l.aC.ontt.v Runuki I ft\jJiiiiL: fi'Miifrhut f ii.Lf^ Hew Vijrk Bantani BsHsks, 1971 

Sli .lilt:, H.I rt>id Ci Tfii hJii^jfuvyl SiLrMijuufkt i*/ iJu' I liiurc f^kHiiriingUHi. Ind Phi l^chj K^ippn 
hduiarufn.il KoLjiidjt Km. I '^-jT S 

. - - _. — ( tirfuiduiM ( ri'uiifJ fill Jl^f(Vit£ur\ V\ .ishinuinn, l)C7. NjiiuimI ! Lludtuin 
AssotuUii.Mi. I'-)7V 

V'int.im:, 1974 

-^.^..^ ffu' f iiiurhf^ Nl'nv York Randcjui Hlhisl'. \yni. 

pr/inks, F^crtv B.ircl.iv " f u tiinsl us hduL.itinn." hi flu- Ot'jtuv Ni'ajl S,u"nu' Tt'^iJit^^, edited hv 
Piiu) I cdusctj Ni'W ^ nrk Bant,ijn Ikjoks, 1974. 

- - hnruK-s St'L't inn Tlit (iuiJt' fii StiHiibniiM (m»U's ji'r hJiuJiuJM/ f Niniriq: ^dcd Crin^ 

tiird: N I llidathc Sv^tk'in*^. 1977 

dntl [ iiiwjrd, Mafv K.i^ " I i Iril^^r^i^v s Lirr kuluin Iud,iv7" Ln^h^ii Jiiurjyi ntJ. 
4 (April 1974) 

flt>\v,ird. Mars K,is\ >intl PrJnk^, Bittv B.irLj.i^ L'l'kiM^ f i'fUiini .A \ hiu i iUirsi m fiifurt 
ShiJio New Vtjrk SttL i rjw H ill Film Di^isinn, 1975: 

>lnd Bk'lo^ivji I'liitiiHi i: liiDiitjiMi^ V .iiuo fliriru^li | ii[i4Fii p{ Ts|H't tii't' 

VVashingttui, DC. Naticin.il hducMttun AsMxruitiun, IS)7(S 

"'Ihc Putiiri:."" M7jia jitJ Miiltiijs 2, no ^ (Ncncmber 1974 1. 

"pAlutattirs FiitiirizL' Ihtrtr Ccnirscs Tlu' lutiirhl 7. n(i: 4 (August 1974). 
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For a subcriptjan to The i'uturni, wma m the World huturt' Sucitty, P 0 to 10369, 
Bcfhcsda Branch. Washington, D.C, 20014. This publicatiun is cxiramcly useful to 
fuEUjistics t'ducators. 

Pof a subscriptmn to Witt's N.e%J^ vvritc tq the CongfUHsion.i! CiLMringhoust on the Futurtfi 
3692 House Annex #2, W^shingtori. D.C. 20515. 



III. The Futiire of Law 

fhc following Ofticlcs vvure amung tho^c UcGmmndtdd hyjanms Dator. PnjfcNstif of PolttiCiil 
Scicnct, University of Hawaii, in a biblicigraphy prepared for thu Im^itutt; for Altemdtivu 
Futur^^, AntiDeh Schtxil Law: ^ 

Cahri, Edgsf, and Cahn, Jean Campur. "SpyculatianN on the Futuru oi the Rulu of Lass /' In 
Lfjmirt^^ md the Imw, in press, 

Contes, Joseph. "The Futyrt of Crime in th<! Uniwd StatE^s from Now to thy Yt;ar 2000/ ' 
Policy Samm 3 ( 1972); 27=^45. 

Dator, James. "7 otnorrow'-; The Vision. Hawaii Futurist Sues Nuw Altcrnativus fur the 
Lw." In Annml R^piJrt (July U 1975toJune 30, 1976] Judieiary, State of Hawaii. 

Kahrt, Herman. "Herman Kahn Looks Aht:ad/" Juris DiKwr, October 1976, pp. 32-36. 

Sander, Frank E. A. "The Multi^DiKjr CQunhousc; Settling Disputes in the Year 2000/ ' 
Barrmcr, Summer 1976, pp. 17^21, 40=42. 

Toffler. Alvin. "The Fucure af Law and Order." £fiaii«mfr 21 (1973). 

"Lav^ in the Future: What me the Choice^?' ' Cdli/emw Smt B^rjoiirml 51 , no 4 (July 1976, 
sypplement), including: Laura Nader and Linda Singer, "Dispute Resolution"; 
Roland E. Brandeland Philip h4urphy /' Lavvycring PrcKes^' Jane Frank and Michae 
rraynor, "Public Responsihditics'"; William Enright arid Charles Quigley, ' T^ublic 
Awareness/' 

'The La^ and Futunsnn." IjiU' in American Socidy 5, no. 4 (Dect-mber 1976), including: 
Laurin A. Wollann, Jr. , "Pol icy ^Making in the Future of American Law*'; Ronald A. 
May, "American Law in m Age of Suphistieated Technolugy''; Elinor Porter 
Svviger, "Law Studies for Today and Tomorrow"; Diana Beer, "Futurists and Law- 
Focused Education/' 
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In regent VL-ars tss. (j cinerging LonLcrns in clas?,rtX3ins have Ktjcn [.asv^Ilt^latL-d 
[■ duct tit )n an J hutLiru Stiidtc^ in inanv vsms-s, thcs share a common approach. 
UMchwrs ifi he nil arLub ra ti^^niic ihc need to mvcdvi: studynts in the Icurnmg {jrocu.ss 
Ai]d to givt' thLMii the skiiK, knnwlydgc, and altitudes nucuSHarv to uxaininu 
a he f natives .irKl iruki' decision^ throughout dicir hvc.s. I his, of ctHirsu, mean-s thLit 
stULlrnts must liK^li at their c)svn vakius in relation ct) the sijciutv in which thcv are 
living arid will continue to Iwu m the luturc. 

Pi:ofl(, lju\Af\l ihc f iMun\^ PiTSjv^tiLv prtJViJus Lin inttjrdiscipliiiary unit ^vhich 
vvill he Usckil to fduLaturs at most ^rjdu l^vuLs. 1 1 gives ^pucific activities, sources, 
,ind J structure s\ hich can serve as uilher the entiru frdmcvvork tit to which teachers 
can add JndiviULial amisol intefust and th*Jir own creativity. I he piihlication it^df 
IS tutu res oriented in its nonsesist, ncmraci.st, global, and holistic iipproach. 

This puhi ica tion in NKA s ,Afialvsis anJ A. eu'm series is or^ani^^ed around the 
fuHuvving five topics; 

1 Change; the ct)!iccpt of change and how it affects the law 

2 Flights: the changes iti our ct>nccpt ni rights, and new challenges troni the 
hit u re 

I. [.aw; lutures responsive versus crisis responsive 
4 Crime; the iinpaet ol technolugv on crime, past and future 
3, [ustice: the stuilent s rule m the future criminal | us t ice system, 
f.k'ttv Hardav Franks is Social Studies Departinent Chairpersnn, Maple 
f leights Fligh SchtK)l , OhuK Marv Kav Htnvard i^ Pfofessorof Histciry, john Carroll 
Linivcrsitv, tdevchind, Ohio, ['hcv are also the cuMUthurs of another NEA 
{iuhhcatti)n. The Hii^h'^ujl Riiijjutk'H liiminmi^ Values rhrimiih [licFiiiufvs IVnptMif^ 
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